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10)Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 

Claims 5 and 9 are pending. 

Amendment of December 14, 2006 

The amendments and remarks filed December 14, 2006 are acknowledged. 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

Claim 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rao et al (March 1998, BF citation on enclosed PTO-1449 Form) in view of Rao et al 
(US Pat No. 6,361,996), newly cited Kolossov et al (1998-abstract only) and newly cited 
Potter (US Pat No. 5,780,587), both new references cited on enclosed PTO-892 Form. 

Claims 5 and 9 are drawn to a method for isolating a pure population of mouse 
glial-restricted precursor cells derived from mouse embryonic stem cells by incubating 
thos from a ES-D3 cell line under differentiation-inducing conditions and isolating the 
mouse glial-restricted precursor cells via immunoselecting A2B5+ immunoreactive cells 
from differentiated cells. Further, the stem cells are plated on poly L-lysine/laminin 
coated dishes. 

Rao et al (1998) teach isolated glial restricted precursor cells from spinal cords of 
rats using procedures in vitro A2B5+ immunoreactivity. See the abstract. Also, after 
the abstract, at col 1, of page 3996, lines 13-14, the best defined glial prescursor cell is 
the A2B5+ progenitor cells (stem cells) isolated from rat embryos. Spinal cord tissue is 
used which comprises the neural tube. 
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Further, the best defined glial precursor cell is the A2B5 progenitor cell which is 
initially isolated from embryonic stem cells of the rat. In addition, steps of incubating 
stem cells under differentiation-inducing conditions and isolating a pure population of 
glial-restricted precursor cells by immunoslecting A1 B5-immunoreactive cells from the 
differentiated cells are disclosed, note page 3996, column 2, Materials and Methods and 
continued onto page 3997, column 1 , lines 3-6. Note that greater than 98% purity is 
obtained using A2B5 immunoselection technique. 

Rao et al (US Pat '996) teach the central nervous system (CNS) contains 
precursor cells with restricted differentiation potentials and the isolation, characterization 
and use of stem cells from the central nervous systems. Note column 1 , lines 45-46. 
Also the steps of incubating and isolating pure population of glial-restricted cells by 
immunoselecting A2B5-immunoreactive cells are disclosed, see column 5, lines 1-10 
and column 13, line 15. As a whole they desire to isolate populations of mammalian 
embryonic stem cells and lineage restricted glial precursor cells, see column 3, lines 40- 
44. Furthermore, they use stem cells derived from the rat but they are not limited to 
stem cells from the rat, and may choose to use mammalian stem cells from a variety of 
species, note column 6, lines 29-34. Also at column 15, lines 40-41 , mouse is another 
rodent besides the rat from which they may isolate precursors. Note the abstract and 
col. 5, lines 40-45 and 63 and col. 6, lines 5-15 and col. 9, example 1. Note also col. 
13 ; lines 55-63, col, 4, lines 40-66, and col. 5 : lines 1-25. Further, see col. 9, lines 20- 
22. 

Kolossov et al teach mouse cell line ES-D3 cell line, note the abstract, line 10. 
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Potter teaches at column 20, line 46, plating cells on poly L-lysine/laminin coated 
dishes. 

The claims differ from Rao et al in that rats are used and not a mouse to obtain 
the cells in greater purity. 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to isolate the glial restricted precursor cells as disclosed by 
Rao et al from a mouse because Rao et al ('996) also disclose the mouse to be a 
source of precursors as well and Kolossov et al teach the mouse cell line ES-D3 cell 
line for culturing embryonic cell line, and then carrying out the steps of incubating and 
plating as taught by both Rao et al and Potter on poly L-lysine/laminin coated dishes 
and isolating via immunoselection in a method for isolating glial restricted precursor 
cells. 

To obtain the cells in an amount of greater purity while using the method steps of 
obtaining these cells as disclosed by Rao et al. would have been expected to provide 
successful results. Method for isolating these cells by A2B5+ immunoreactivty is 
disclosed by both Rao et al. references. 

Therefore, to incubate and isolate them would have been expected to yield 
greater purity because the central nervous system of a rodent is known to have greater 
than 90% glial cells. It would have been obvious to one of ordinary skill in the art to 
increase the number of glial restricted cells obtained by the methods of Rao et al in 
order to enhance the purity of the population because these cells are present in the 
central nervous system at a level of 90%. 
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One of skill in the art would have expected successful results for isolating these 
cells at a greater purity while using the methods of obtaining these cells as disclosed by 
Rao et al. Using the same procedures as Rao et al and the same class source, rodent, 
would have been expected to provide a successful yield of pure cells. 

Each of the process steps employed by Applicants' claimed methods of isolating 
the cells are disclosed by Rao et al. Note col. 4-5, lines 40-66 and lines 1-26. In the 
absence of persuasive evidence to the contrary the claims are rendered prima facie 
obvious over the cited prior art. The claims are rendered prima facie obvious over the 
newly applied art reference. 

Response to Arguments 

Applicant's arguments filed December 14, 2006, have been fully considered but 
they are not persuasive. The argument that the starting material of the claimed method 
from which the mouse glial restricuted precursor (GRP) cells are isolated, namely 
embryonic stem cells, is different, is noted. In response to applicant's argument 
regarding the newly amended claims new references have been applied to address 
these newly added claim features. However, while Rao et al (1998) does not teach any 
other starting material but rat, to select a mouse in place of a rat would have been an 
obvious modification of the cited prior art as disclosed by Kolossov et al to select ES-D3 
cell line of a mouse. Further, the other Rao et al ('996) reference applied clearly teach 
that such methods of isolating GRP cells is not limited to the rat and even teaches other 
mammalian sources including the mouse. 
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Further, both the rat and mouse are mammalian rodents and one of skill in the art 
would have expected successful results with either of these mammals. To choose 
embryonic stem cells is taught, or at least suggested, by the cited prior art. The Potter 
reference clearly teaches the same plating medium as newly presented by new claim 9. 
To differentiate the cell line into glial -restricted precusor cells on this plating medium is 
clearly suggested by the cited prior art. Each and every limitation is disclosed and to 
combine them to provide for glial restricted precursor cells as claimed is well within the 
purview of an ordinary artisan. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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The claim fails to be patentably distinguishable over the state of the art discussed 
above. Therefore, the claim is properly rejected. 
No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deborah K. Ware whose telephone number is 571-272- 
0924. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn can be reached on 571-272-0926. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Deborah K. Ware 
March 3, 2007 





